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In this Policy the following expressions have the following meanings:

Actual Budget: the amount of money required to purchase care and support to meet eligible needs, determined by the support planning process and agreed within the Support Plan

Audit: a review carried out on a cash budget account to ensure that it is being spent and managed in line with the agreed Support Plan

Authorised Person: a Person, who is authorised under the Mental Capacity Act 2005, e.g. Financial Deputy or Lasting Power of Attorney (LPA)*, to make decisions about the service user’s care and treatment, who will manage and/or receive the cash budget on behalf of the service user who lacks capacity
*NB please note a Department of work and Pensions Appointee is NOT an Authorised Person under the Mental Capacity Act 2005

Capacity: An individual’s ability to understand what they are being asked to decide, to make a decision and to communicate that decision to people around them

Care Act Assessment: an assessment that is carried out to assess an individual’s care and support needs, to determine eligible needs under the Care Act

Cash Budgets: cash budget is Rochdale Borough Council’s local term for a Personal Budget paid as a Direct Payment

Client Contribution: the amount that an individual must contribute towards their care and support, determined by a financial assessment, and in line with the Adult Social Care Charging Policy

Council Contribution: the amount of money that the Council will contribute towards the individual’s care and support, after any assessed client contribution is paid

Eligible Needs: the needs that an individual has that are eligible for Local Authority support and/or funding following a Care Act assessment. 

Financial Assessment: the assessment carried out to determine the individual’s how much (if any) client contribution they need to contribute towards their care and support 

Full Cost Payer: an individual who is responsible for contributing the full cost of their care and support following a Financial Assessment

Employers Liability Insurance: provides cover in the event that your employee suffers illness or injury whilst working for you 

Estimated Budget: an estimated sum of money calculated through the resource allocation system (RAS) to meet the eligible needs

Individual: the person who has been assessed to have eligible care and support needs, and for whom the cash budget will be used to meet their assessed needs

Managed Budget: where the Council commissions and arranges the care and support to meet eligible needs)

Nominated Person: the person who will manage and/or receive the cash budget on behalf of the service user who has capacity and has nominated the person in this role.  Referred to as the Recipient

Personal Assistant (PA): an individual employed by the recipient to provide care and support services to the individual to meet the eligible needs agreed within the Support Plan

Personal Budget Year:  the annual period commencing at the start date of a cash budget.  Audits are completed over a personal budget year and in line with the anniversary date of the start date

Public Liability Insurance: provides cover in the event of bodily injury or property damage to a third party while care is taking place  

Recipient: the person who will manage and/or receive the cash budget on behalf of the service user (including the Service User; Authorised; Nominated or Suitable Person)

Resource Allocation System (RAS): the system used to calculate the estimated budget (as part of the assessment)

Self-funder: an individual who is responsible for contributing the full cost of their care and support following a Financial Assessment

Strength Based Approach: considers an individual’s own strengths and capabilities, and what support may be available to them from their wider support network (e.g. family/friends) or within their community.  

Suitable Person: a person who is not authorised under the Mental Capacity Act 2005 to manage the person’s finances but is deemed to be suitable by an Authorised Person or by the Local Authority to manage and/or receive the cash budget on behalf of the service user.  Referred to as the Recipient

Support Plan: documents how the actual budget will be used to purchase care and support to meet eligible needs, determined by the support planning process

Support Services: services provided by a third party Payroll/Accountancy provider to support/enable the service user or recipient to manage and/or receive the cash budget 

Technology Enabled Care (TEC): digital and assistive technology is equipment that can support an individual and connect them to their carers
	
The Council: Rochdale Borough Council 

Universal Services: Universal services are services that are available to everybody and can be accessed by anyone without additional support (e.g. youth groups for young adults or attending a community centre) 
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1.1	This policy relates to the duties of Rochdale Adult Social Care (referred to as the Council) in relation to cash budgets as outlined within the Care Act 2014 (section 26 and sections 31 - 33) and The Care and Support (Direct Payment) Regulations 2014. 

1.2	The purpose of this policy is to make clear the Council’s approach to cash budgets, and the responsibilities of the recipient.  The policy should be read in conjunction with the Cash Budget Contractual Agreement.   

1.3	The Council’s vision for personalisation starts with securing the best outcomes for people. People, not service providers or systems, should hold the choice and control about their care. Cash budgets are a powerful way to give people control and flexibility to choose and pay for the services they need.

1.4	A personal budget is an allocation of funding to meet an individual’s eligible care and support needs following a Care Act assessment.  The personal budget can be taken as a cash budget which can be managed by the individual themselves or by a Nominated, Authorised or Suitable Person (recipient).  

1.5	Arrangements can be put in place whereby a recipient does not directly manage their cash budget funds but where they are instead managed by a third party (Support Services).

1.6	A cash budget can offer an individual more flexibility, choice and control than support commissioned by the Council to meet their eligible needs.   Individuals should be encouraged to exercise their choice and control over the care and support they require and this should include taking a cash budget where it is appropriate to do.  

1.7	Cash budgets are best used where an individual wants to use a provider that the Council do not already commission services from, they want to employ their own Personal Assistant (PA) or use their budget more creatively than using traditional, commissioned services.  

1.8 	If an individual wants to use one of the Council’s commissioned providers then a managed budget is the best option, as this means they will often receive a more favourable hourly rate and we can make all of the arrangements for them.  For more details please see Our Rochdale | Rochdale Borough Council Preferred Home Care Providers .

1.9 	The key principles of the Cash Budget Policy are:

· to ensure a consistent approach is applied when agreeing and managing cash budgets 
· that the Council balance the requirement to ensure the funding available is sufficient to meet the needs of the entire local population with the requirement to meet the eligible needs of an individual 
· to enable choice and control




2. [bookmark: _Toc190943727]Eligibility 
2.1	An adult may be eligible for a cash budget if they have needs for care and support within the definitions set out in the Care Act, 2014 and meet the conditions within the Care and Support (Direct Payments) Regulations 2014.  Care and support is the term used to describe the help some adults need to live as well as possible with any illness or disability they may have and includes help with things like washing, dressing, eating, socialising and attending work and / or training. 

2.2	A person may also be eligible for a Carer’s personal budget if they need support with their role as a carer for an adult with long term care and support.  Please refer to the Carer’s Personal Budget Policy for more information. 

2.3	Eligibility is determined by an assessment of need (Care Act assessment) and within this process an estimated budget is calculated through the resource allocation system (RAS). 

2.4	The RAS is intended to fairly assess the level of financial support an individual may require from the local authority to meet their care and support needs. 

2.5	The actual budget may differ from the estimated budget following the support planning process, once it has been determined how the care and support will be provided and the associated costs. 

2.6	The Council will consider all requests for a cash budget and at the outset of the process will determine whether or not the individual has capacity to request and manage (or to nominate someone to manage) a cash budget.  Where the individual lacks capacity to do so and there is no Authorised Person in place, the Council will determine if there is a Suitable Person via the best interest decision making process. 

3. [bookmark: _Toc190943728]Exclusions
3.1	Where an individual’s needs do not meet the national eligibility criteria they will not be entitled to local authority funding.

3.2	In line with The Care and Support (Direct Payment) Regulations 2014 a cash budget must not be used to meet the needs of adults in Schedule 1 (Appendix 1).

3.3	Where the financial assessment determines that an individual is expected to meet the full cost of care and support they require, then they will not be eligible to receive a cash budget. In this instance the individual will be given the option for their case to remain open in the Adult Social Care review system (meaning they will be eligible for annual reviews to determine if their care needs have changed) as a full cost payer OR for their case to be closed in the review system and for them to become a self-funder.  In either scenario the individual will not receive funds via a cash budget. 

3.4	Where the individual is unable to receive and/or manage a cash budget themselves (because they lack mental capacity to do so and there is no Authorised or Suitable Person to become the recipient), they will not be able to receive a cash budget and other services (such as a managed budget) will need to be explored. 

3.5	Personal Assistant’s (PA’s) cannot manage a cash budget on behalf of an individual. 
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4.1	In principle, a cash budget can be used for any expenditure that has been agreed with the Council and that is documented in the agreed support plan to help meet eligible care and support needs and the outcomes that the support plan aims to achieve, as long as expenditure is lawful, effective, affordable and cost effective:

· Lawful - the expenditure identified as part of the support plan is legitimate and does not contravene any national guidance on how funds can be used

· Effective - the proposals in the support plan relate to the agreed wellbeing outcomes which will meet the eligible care and support needs

· Affordable - the total planned expenditure identified can be met within the cash budget (however, a person is able to top up their cash budget, for example, from savings or a trust fund)

· Cost effective – expenditure provides good value for money 

4.2	Some examples of what a cash budget can be used for include (these are not exhaustive or intended to be definitive):

· Employing a PA/s
· Using a provider not commissioned by the Council (e.g. homecare or day care) – please note that where personal care will be provided, the provider must be CQC registered.
· Paying for respite care services (to enable an unpaid carer to take a break from their caring role) 
· Paying for the support needed for the individual to safely attend and engage with activities 
· To pay for agreed activities or the support required to support the individual to safely attend and engage with these 

4.3	There are some things that a cash budget cannot be used for and the Council reserve the right to clawback any amount in relation to these as detailed in section 7.  These may include (please note this is not an exhaustive list):

· Services that are not agreed and documented within an individual’s support plan (or that don’t relate to their eligible needs determined via their Care Act assessment) 
· Things that are not value for money because there are more cost effective options (e.g. where Universal Services are available or where Technology Enabled Care might be a suitable option) 
· Bills or expenses for everyday living that other sources of income would normally pay for (e.g. utility bills, household insurance, rent or mortgage payments, food and drink)
· Transport costs (including purchasing fuel) unless transport is part of meeting an assessed eligible need and other options for meeting such needs have been explored
· Anything illegal, including drugs, prostitution, or paying people “cash in hand”
· Alcohol, gambling, cigarettes or tobacco
· Cash payments unless this has been agreed in advance by the Council 
· Holidays (the cash budget cannot be used to fund holidays, but can be used to meet assessed needs whilst on holiday) 
· Long-term residential care OR periods of short term care of more than four consecutive weeks in a 12 month period (periods of short term care less than four weeks apart will be combined for this purpose and will add to the total period)
· Employing family members who live in the same household (unless this has been agreed with the Council as outlined in The Care and Support (Direct Payments) Regulations 2014) see 6.2
· To pay the recipient (the recipient cannot be both the employer, and an employee)
· To pay a self-employed PA unless proof of their self-employed status has been evidenced (see 5.8 – 5.14)
· Equipment that does not meet required safety standards 
· Services that should be provided by the National Health Service (NHS), such as physiotherapy
· Anything that should be funded by other types of financial support, such as the NHS or disabled facilities grants 
· Any bank charges, legal charges or HMRC fines because of mismanagement of the direct payment will be your responsibility 
· To purchase a service for someone who is no longer an ordinary resident of Rochdale other than by prior agreement in writing with the Council and the persons funding authority
· Personal protective equipment (unless it is required to meet an eligible need) 
· The assessed client contribution or fees/charges for any other chargeable services such as Careline (as this must be paid for from their own personal income/funds)

4.4	Please note that where the recipient chooses to use their cash budget to purchase services from another organisation (such as a care agency or day care service), it is important to be aware that the contract and agreed price is a private contractual arrangement between the recipient and the provider.  Therefore it is important that the recipient reviews the terms and conditions about price increases and notice periods before agreeing to the service.  Should the provider increase its prices in the future, or charge notice periods which would not be considered by the Council to be reasonable, the Council will not automatically be responsible for meeting any additional costs. 

[bookmark: _Toc190943730]5.	Personal assistants (PAs)
5.1	Adult Social Care can provide information and signposting to those who want to take a cash budget regarding their responsibilities of becoming an employer.

5.2	The Care and Support (Direct Payment) Regulations 2014) state that, unless the Local Authority considers it is necessary to do so, a cash budget should not be used to employ a family member living in the same household as the individual in receipt of the cash budget.   The Council will only agree to these arrangements (which must be reviewed at least annually) where there are exceptional circumstances that mean this would be in the individuals best interests, where the Council are satisfied with the employer arrangements (this may include a stipulation that support services are put in place such as Payroll/Accountancy) and where there are no concerns about a risk of financial or other abuse.  

5.3	Where the cash budget will usually be used to employ a PA/s it is a legal requirement to have the appropriate liability insurance in place.  The Council will make these arrangements and purchase specialist insurance which meets these requirements on behalf of the recipient both when the cash budget is set up, and annually upon the policy renewal.  The insurance policy will also include employment support as well as providing financial support towards the cost of PA redundancy. 

5.4	The recipient must ensure that they have a contract of employment in place with any PA/s employed using the cash budget.  We will provide a standard template which we recommend should be used, this will include the statutory requirement for notice and redundancy pay (please see 9.8 for more detail). 

5.5 	We recommend that timesheets are used to record PA hours and that these are submitted to the support service provider (where applicable) or, retained on file by the recipient, to enable payroll to be calculated accurately.  Where the recipient has an agreement that PA’s are paid for set hours this must be documented in writing to the support service provider (where applicable) or, retained on file by the recipient, and any changes to this (e.g. occasions where the PA has worked additional hours) must be documented in writing to the support service provider or, retained on file by the recipient, to enable payroll to be calculated accurately.

5.6	PA/s employed using a cash budget should have access to appropriate training, some of which can be sourced free of charge via appropriate organisations (e.g. Skills for Care).  Where training is required to meet the needs of the individual and there is a cost to this it must be agreed and documented within the support plan.

5.7	Where the cash budget will be used to employ a PA/s the recipient should consider whether they want to obtain a Disclosure and Barring Service (DBS) check, prior to them commencing work.  The Council will make the arrangements for the DBS check where the recipient requests this. 

5.8	The recipient may choose to use the services of a self-employed PA using the cash budget.  We require proof of self-employed status (confirmation of the PA’s Unique Tax Reference issued by HMRC) in order for the cash budget to be used to pay for these services.  

5.9	The employment status of any self-employed PA/s must be verified before they commence work, the Council will confirm this with the recipient by using the HMRC online status tool.

5.10	If the proposed self-employed PA’s status is not conclusive the Council will be unable to accept them as self-employed, and they will need to be paid through PAYE. 

5.11	When paying a self-employed PA/s the recipient does not need to deduct any liabilities (such as National Insurance, Pension contributions or tax) as the PA is responsible for making these payments themselves.  The recipient is also not responsible for providing holiday pay.

5.12	A self-employed PA should provide a satisfactory DBS check before providing any services, as well as evidence of liability insurance. 

5.13	A self-employed PA would be responsible for providing a contract of work detailing their terms and conditions and fees, and this should be agreed and signed by both parties.  They are required to invoice the recipient for their fees in a timely manner, and the recipient should keep copies of these invoices on file as they may be requested as part of an audit. 

5.14	Should HMRC rule at a later date that a self-employed PA is classed as employed, the recipient will be responsible for paying any additional costs (including penalties). 
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6.1	The estimated budget will be shared with the individual so that detailed discussions can take place to plan the provision required to meet the individual’s eligible care and support needs.  The Council embraces a strengths-based approach and will embed this into the process, supporting individuals to identify their own skills and resources and how the relationships that they have with people around them can help, as well as supporting the person to identify strengths and assets available in the community. 

6.2	A support plan will be created with the individual/recipient (and anyone else involved in their care and support) which details how the cash budget will be used to meet the eligible care and support needs and the associated costs.  The cash budget funds must be spent in line with the agreed support plan, and the outcomes must meet the eligible needs. 

6.3	A financial assessment will be carried out to determine how much (if anything) an individual must contribute towards their care (the client contribution).  The cash budget amount will be the actual budget minus the assessed client contribution (the Council contribution). 

6.4	Where an individual is required to pay a client contribution the recipient must ensure that the assessed client contributions are paid into the prepaid card account, to the account managed by the Accountant or into the designated bank account on a regular basis (and at least 4 weekly) to ensure sufficient funds are available to purchase services outlined in the agreed support plan. 

6.5	The client contribution must be used first to pay for support prior to the Council contribution being used.  

6.6	A cash budget contractual agreement must be signed by the recipient.  It is important that they fully understand the terms of this agreement and what is involved in agreeing to receive and/or manage the cash budget as the contractual agreement forms a legal agreement between the Recipient and the Council.   Where the Service User has mental capacity they have overall legal responsibility for the cash budget, even where they have chosen a Nominated Person to receive and/or manage this on their behalf, and as such they must also sign the agreement.  

6.7	The recipient can choose to manage the cash budget funds themselves, usually via a prepaid card account (with or without support services in place e.g. payroll where applicable) OR they can request that the cash budget funds are managed by support services (accountancy).  Where the Council have any concerns about the suitability of the recipient to manage the cash budget funds themselves (including at audit or upon review) it may stipulate that funds must be managed by support services (accountancy).

6.8	Where the cash budget will be managed via a prepaid card account the recipient will be required to undergo an ID Verification process to meet Know Your Customer (KYC) and Anti Money Laundering (AML) requirements.  The Council use an online ID verification system called IDU which is supplied by a third party supplier called Lexis Nexis to meet these requirements, although there may be a requirement on occasion from the Council’s prepaid card supplier to see and take copies of identification documents (e.g. passport, driving licence, proof of address).
6.9	Where the recipient requires support services, they must be sourced from one of our approved providers.  A list will be supplied to the recipient where they are required.  Our approved providers have been through a quality assurance process to join our approved provider list meaning we have confirmed they meet all requirements to be able to provide the services required in a cost effective way.  
6.10	Where support services are required they will be detailed in the support plan and the Council will pay the support service costs (up to a standard amount) directly to the chosen provider.  Where the recipient chooses a provider whose cost is higher than the standard amount they must pay a ‘top up’ to meet the additional cost.
6.11	Recipients have the ability to cope with unexpected changes and minor emergencies, such as when the individual requires additional care and support due to illness for a short period of time by using the cash budget flexibly (such as using money that has been built into the budget to pay for respite, or using funds that have been accrued during a period where the individual did not require their usual level of formal support such as during a family holiday).  If this isn’t sufficient the recipient should contact the Personal Budget Support team.

6.12	Recipients should ensure that there is a contingency plan in place to cope with emergencies (e.g. in the event that the usual PA is unwell).  In the event of an emergency they should request assistance from Adult Social Care. 

6.13	If an amount above the estimated budget is agreed this ‘transitional funding’ will only be agreed for a period of up to 52 weeks, to enable arrangements to be put in place that reflect the estimated budget. Where a transitional personal budget has been identified, the support plan will be completed to indicate how the current services received will be reviewed to bring spend in line with the indicative budget, after which a new support plan will be completed.

6.14	A cash budget must be sufficient to meet the assessed needs of the individual.  If, however, the individual wishes to commission a service that is more expensive than the cash budget, and the council is satisfied that the amount of cash budget is sufficient to meet their assessed needs, then this can only be done if the individual is willing to pay an additional amount towards the cash budget.  For the avoidance of doubt the Council will not be liable to the individual or organisation in the event that you do not pay for the services that you commission. Top up payments will not be recognised in your financial assessment.
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7.1	The Council will make payment of the Council contribution (net of any assessed client contribution) to the prepaid card account, the account managed by support services or into the third party bank account (where we have agreed with the recipient that they will manage the cash budget funds themselves using a non-prepaid card account) every four weeks in advance and in line with predetermined RBC pay dates.  
   
7.2	The Council will commence an initial 8 week review (after the first payment of the cash budget) and thereafter at least an annual audit.  The initial review/audits will determine if a cash budget is being managed appropriately and in line with the agreed support plan, and give us the opportunity to provide any support required.   

7.3	The annual audit will be carried out in line with the personal budget year.  

7.4 	The Council will obtain information from a support service provider where applicable to assist with monitoring the cash budget account.

7.5	The Council will obtain information from our prepaid card provider where applicable to assist with monitoring the cash budget account.  

7.6	The Council will request information from the recipient where the cash budget funds are managed using a third party bank account to enable us to carry out a review.  Please note that where we have made reasonable attempts to contact the recipient and have not received the requested information, we will complete a review using the best information available to us.  This may result in an invoice being raised to clawback the Council contribution for the audit period where we have been unable to verify that funds have been spent in line with the agreed support plan, and may also include a review of whether the cash budget management arrangements are appropriate. 

7.7	In the event there are issues identified at the initial review/audit the Council will work closely with the recipient to provide the necessary/additional support to ensure that the cash budget is managed appropriately and in line with the agreed support plan.   

7.8	Where the Council have provided the necessary/additional support to enable the recipient to manage the cash budget in line with the agreed support plan and this has not been successful or, where the Council have concerns about the cash budget remaining in place, a decision may be made to change the cash budget management arrangements (e.g. to put support services in place) or to explore other ways to meet the individual’s eligible care and support needs (e.g. a managed budget).  

7.9	Following an audit recipients will be required to return or repay to the Council funds as detailed below

Clawback of unspent funds
Any unspent/surplus funds identified following an audit will be reclaimed directly from the Prepaid Card account where applicable, we will write to recipient giving 7 days’ notice before the clawback is made. If the payments are made to a third party bank account then an invoice will be raised to reclaim unspent funds. 

	The amount of the clawback will be determined based on the usual regular activity on the account, and taking into account any annual respite or other costs which are detailed in the agreed support plan but have not yet been paid (and have built up in the account).  4 weeks’ value of the Council contribution (the payment in advance) will be left in the cash budget account. 
 	
	Misspent funds
Any spend from the account which cannot be verified, is not in accordance with the agreed support plan, or cannot be accounted for, may be classed as a ‘misspend’. 

· If the misspend relates to the period of audit, the Council will either raise a separate invoice for repayment or withhold funds (Council contribution) to reclaim these monies.  If the misspend has continued into the subsequent personal budget year (that is not yet due for audit) the Council will ask the recipient to rectify the position (e.g. to repay the funds into the cash budget account). 

	Unpaid client contributions
As part of the audit, the Council will ascertain if all assessed client contribution payments have been made.  If there are any outstanding, or non-payment of client contributions, a letter will be sent to the recipient detailing the amount to be paid.  Client contribution payments must be derived from the individual’s own personal bank account/funds and cannot be paid from the cash budget account/the RBC contribution. 

· If the unpaid client contributions relate to a previous personal budget year, the Council will either raise a separate invoice for repayment or withhold funds (Council contribution) to reclaim these monies.  If the unpaid client contributions have continued into the subsequent personal budget year (that is not yet due for audit) the Council will ask the recipient to rectify the position (e.g. to pay the outstanding client contributions into the cash budget account).


Overpayment 
Where an individual has been overpaid (for example due to a backdated financial contribution or a reduction in the cash budget). 

· The Council will either raise a separate invoice for repayment or withhold funds (Council contribution) to reclaim these monies.  

Payment in advance 
As part of the final audit following the end of a cash budget the Council will clawback the payment made in advance where the payment period is following the end date of the Cash Budget. 

7.10	Any unpaid invoices will be subject to the Council’s standard debt recovery procedures.
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8.1	Where an individual’s circumstances change, Adult Social Care will carry out a review to determine if their eligible care and support needs have changed and if their cash budget should increase or decrease as a result.  

8.2	The Council can decide to move the management of the cash budget funds to another party (support services) or to end the cash budget and put a managed budget in place at any time if there are concerns about the management of this by the Recipient.  This may include a review of the arrangements where there is an Authorised, Suitable or Nominated Person in place (which may include reporting our concerns to the Office of Public Guardian, or the Department of Work and Pensions where appropriate). 
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9.1	An individual or their recipient can choose to terminate a cash budget at any time by notifying the Council.

9.2	Where an individual receives a cash budget, the Council may suspend or terminate it if one or more of the terms of the formal contractual agreement are breached.

9.3	Where the recipient chooses to terminate a cash budget, and they employ PAs using the budget, they must ensure that they have considered their responsibilities as an employer (e.g. notice period, redundancy). 

9.4	When an individual chooses to end a cash budget, the Council will offer to undertake a review to determine how best to meet eligible unmet care and support needs.  Where the individual lacks mental capacity the Council will following the Best Interest Decision making process to determine whether a review is required. 

9.5	When a recipient chooses to terminate a cash budget and requires the Council to commission services via a managed budget, they will require sufficient notice to make appropriate arrangements.

9.6	Where a cash budget ends (and a PA/s are employed) because the individual receiving support moves to residential care and the role is no longer required; they pass away and the role of PA no longer exists or the support plan has been reviewed by the Council and a cash budget is no longer required this will create a redundancy situation.

9.7 	In a redundancy situation the recipient will be responsible for ensuring that redundancy pay, notice pay (where applicable) and an outstanding holiday pay is calculated correctly and this should usually be done via support services.  A claim must be made via the insurance provider for any redundancy pay due, the Council will usually fund the difference between any successful insurance claim and the statutory required redundancy.   

9.8	The Council will fund the minimum statutory requirements for redundancy and notice pay.  Where the recipient chooses to agree to enhanced redundancy and/or notice pay through the contract of employment this must be funded by themselves and the Council will not be liable to meet these enhanced costs.

9.9	The Council contribution for cash budgets is paid in advance (4 weeks) and so any amount that has been paid past the end date of the cash budget must be disregarded when making the insurance claim, and this will need to be returned to the Council following the final audit (see section 7).

9.10 	Where the individual was acting as employer for their PA/s, and in the event of their death, notice pay is not applicable as this would constitute a ‘frustrated contract’ and in this instance only redundancy pay will be payable. 

9.11	The Council will provide sufficient notice to a recipient regarding a suspension or termination of a cash budget. The notice period will depend on the individual circumstances of each case, including the cause of the suspension or termination, an evaluation of risks and consideration of any other relevant factors.

9.12	In cases of illegal, fraudulent and wilful misuse of a cash budget (including the non-payment of client contributions) on the part of the recipient, the Council will take action to recover all or part of the monies (see section 7).   

9.13	In this instance The Council will initiate a review and while this is undertaken may temporarily suspend the cash budget (e.g. by placing the prepaid card account on ‘deposit only meaning no payments can be made from the account, or by withholding payment of the Council contribution).  The Council retain the option of moving the management of the cash budget to a support service provider or ending the cash budget and moving the service user to a managed budget instead.  Safeguarding procedures will be followed in all cases of suspected financial abuse.

9.14	The Council is under a duty to protect the public funds it administers, and to this end may use information obtained as part of the initial review/audit process for the prevention and detection of fraud.  The Council may also share this information with other bodies responsible for auditing or administering public funds for these purposes. 

9.15	The Council retains the option of moving the management of an individual’s cash budget to a support service provider OR to temporarily move the service user to a Managed Budget in circumstances where the individual has been assessed as no longer having capacity to manage the cash budget themselves.  This may be permanent, but could be for a short period of time while the Council review the case and explore other options. 

9.16	There are circumstances where individuals may have their cash budget suspended as a result of hospital admission or some other unforeseen eventuality.  In such circumstances, the Council will, together with the recipient, review the particular circumstances of the case, including any ongoing contractual responsibilities, to determine the most appropriate course of action.

9.17	The Council will act in a way that balances regard for the contractual obligations of recipients and promotion of continuity of services for individuals, with the need to make best use of resources.

[bookmark: _GoBack]
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[bookmark: _Toc190943737]11.  Review
[bookmark: _Toc190761533][bookmark: _Toc190943738][bookmark: _Toc190943739]This policy will be reviewed annually or where legislation or case law dictates.

12.  Process for monitoring compliance and effectiveness of the policy
12.1	The Care Enabling Team will ensure cash budget support plans are recorded appropriately and the Team Leader/Assistant Team Leader will ensure this as part of the approval process.

12.2	The Personal Budget Support Team will undertake an initial 8 week review, and thereafter at least an annual review, which will determine if a cash budget is being used appropriately. Any issues identified will be dealt with via the Interventions Procedure.

12.3	Compliance is also monitored through the mandatory acceptance modules in e-learning. Completion for Adult Social Care staff is monitored through the Quality Assurance Team.
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SCHEDULE 1 Regulation 2


Adults Whose Needs the Local Authority Must Not Meet By Making Direct Payments
This Schedule applies to a person if they are—


(a) subject to a drug rehabilitation requirement, as defined by section 209 (drug rehabilitation
requirement) of the Criminal Justice Act 2003 (“the 2003 Act”)(1), specified in a
community order (as defined by section 177 (community orders) of that Act(2), or a
suspended sentence order (as defined by section 189(3) of that Act);


(b) subject to an alcohol treatment requirement, as defined by section 212 of the Criminal
Justice Act 2003(4), specified in a community order (as defined by section 177 of that
Act), or a suspended sentence order (as defined by section 189 of that Act);


(c) released from prison on licence—
(i) under Chapter 6 of Part 12 (sentencing: release, licenses and recall) of the 2003


Act (5) or Chapter 2 of Part 2 (effect of custodial sentences: life sentences) of the
Crime (Sentences) Act 1997 (“the 1997 Act”)(6), subject to a non standard licence
condition requiring the offender to undertake offending behaviour work to address
drug or alcohol related behaviour; or


(ii) subject to a drug testing requirement under section 64 (as amended by the
Offender Rehabilitation Act 2014) (release on licence etc: drug testing)(7) or a
drug appointment requirement under section 64A (release on licence etc: drug
appointment) of the Criminal Justice and Courts Services Act 2000(8);


(d) required to comply with a drug testing or a drug appointment requirement specified in a
notice given under section 256AA (supervision after end of sentence of prisoners serving
less than 2 years) of the 2003 Act (9);


(e) required to submit to treatment for their drug or alcohol dependency by virtue of a
community rehabilitation order within the meaning of section 41 of the Powers of Criminal


(1) 2003 c.44; section 209 was amended by the Criminal Justice and Immigration Act 2008 (c.4) (“the 2008 Act”), Schedule 4
paragraphs 71 and 88 and the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c.10) (“the 2012 Act”),
section 74(1).


(2) Section 177 was amended by the 2008 Act, Schedule 4, paragraphs 71 and 82; the 2012 Act, sections 66(1) and (2), 70(1),
72(1) and (2) and 76(2) and (3); the Crime and Courts Act 2013 (c.22), Schedule 16, paragraphs 1 ,2, 11 and 12.


(3) Section 189 was amended by the 2012 Act, section 68(1) to (5) and S.I. 2005/643.
(4) Section 212 was amended by the 2012 Act, section 75(1).
(5) Section 245 was repealed by the 2012 Act, Schedule 10, paragraph 22. Section 246 was amended by the Armed Forces Act


2006 (c.52) (“the 2006 Act”), Schedule 16, paragraph 221; the 2008 Act, section 24; the 2012 Act, sections 110 to 112,
Schedule 10, paragraph 23, Schedule 20, paragraph 5 and Schedule 14, paragraph 7; Section 246A was inserted by the 2012
Act, section 125. Section 247 was amended by the 2008 Act, Schedule 28(2), paragraph 1 and the 2012 Act, Schedule 17,
paragraph 3. Section 248 was amended by the 2012 Act, section 116. Section 149 was amended by the 2012 Act, Schedule 10,
paragraph 24, Schedule 14, paragraph 8 and Schedule 17, paragraph 4. Section 250 was amended by the 2012 Act, sections
111 and 117, Schedule 10, paragraph 25, Schedule 14, paragraph 9, Schedule 20, paragraph 6; the Offender Management Act
2007 (c.21), section 28; the Domestic Violence Crime and Victims Act 2004 (c.28) Schedule 6, paragraph 5. Section 252 was
amended by the 2006 Act, Schedule 16, paragraph 224 of the 2012 Act, Schedule 10, paragraph 27. Section 253 was amended
by the 2012 Act, section 114 and Schedule 10, paragraph 28 and S.I. 2008/912.


(6) 1997 c.43. Section 31 was amended by the Crime and Disorder Act 1998 (c.37), Schedule 8, paragraph 131 and Schedule 10,
paragraph 1; the Criminal Justice and Courts Services Act 2000 (c.43), Schedule 7, paragraph 4(1); the 2003 Act, Schedule 18,
paragraph 1, Schedule 32, paragraph 83 and Schedule 37, paragraph 1; the Children Act 2004 (c.31), Schedule 5; the 2008
Act, Schedule 28; S.I. 2005/886 ;and 2008/91. Section 31A was inserted by the 2003 Act, Schedule 18, paragraph 2 and
amended by the 2003 Act, Schedule 18, paragraph 2; the 2006 Act, Schedule 16, paragraph 141; the 2012 Act, section 117.
Section 32 was amended by the 2003 Act, Schedule 32, paragraph 84 and the 2008 Act, section 31 . Sections 32A and 32B
were inserted by the 2012 Act, section 119.


(7) Section 64 is prospectively amended by the Offender Rehabilitation Act 2014 (c.11), section 11(2), Schedule 3, paragraph
13 and the prohibition on a person subject to a condition under that section does not apply until the date that the amendment
comes into force.


(8) 2000 c.43. Section 64A is prospectively inserted by section 12 of the Offender Rehabilitation Act 2014 which comes into
force on a date to be appointed.


(9) Section 256AA is prospectively inserted by section 2 of the Offender Rehabilitation Act 2014.
1
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Courts (Sentencing) Act 2000(10) or a community punishment and rehabilitation order
within the meaning of section 51 of that Act;


(f) subject to a drug treatment and testing order imposed under section 52 of the Powers of
Criminal Courts (Sentencing) Act 2000(11);


(g) required to submit to treatment for their drug or alcohol dependency by virtue of a
requirement of a community payback or probation order within the meaning of sections
227 to 230 of the Criminal Procedure (Scotland) Act 1995(12) or subject to a drug
treatment and testing order within the meaning of section 234B(13) of that Act; or


(h) released on licence under section 22 or section 26 of the Prisons (Scotland) Act 1989
(release on licence etc)(14) or under section 1 (release of short-term, long-term and life
prisoners) or 1AA (release of certain sexual offenders) of the Prisoners and Criminal
Proceedings (Scotland) Act 1993(15) and subject to a condition that they submit to
treatment for their drug or alcohol dependency.


(10) 2000 c.6. Sections 41 and 51 were repealed, with savings, by Schedule 37 to the 2003 Act.
(11) Section 52 was repealed, with savings, by Schedule 37 to the 2003 Act.
(12) 1995 c.46. Sections 227A to 227ZN (community payback orders) were inserted by section 14 of the Criminal Justice and


Licensing (Scotland) Act 2010 (asp 13) (“the 2010 Act”). Sections 228 to 230 were repealed, with savings, by Schedule 2(1),
paragraph 17 of the 2010 Act.


(13) Section 234B was inserted by section 89 of the Crime and Disorder Act 1998 (c.37).
(14) 1989 c.45. Section 22 was amended by the Prisoners and Criminal Proceedings (Scotland) Act 1993 (c. 9), section 47(3),


Schedule 7, Part 1; the Criminal Justice and Public Order Act 1994 (c.33), section 134(5); the Criminal Justice (Scotland) Act
2003 (asp 7), sections 27(2) and 34(2). It was modified by the Crime (Sentences) Act 1997 (c.43), Schedule 5, paragraph 11
and S.I. 1995/910. Section 26 was repealed, with savings, by section 47(3), Schedule 7, Part 1 to the Prisoners and Criminal
Proceedings (Scotland) Act 1993.


(15) 1993 c.9. Section 1 was amended by paragraph 98 of Schedule 8 to the Crime and Disorder Act 1998, section 1(2) of the
Convention Rights (Compliance) (Scotland) Act 2001 (asp 7) and section 15(2) of the Management of Offenders etc (Scotland)
Act 2005 (asp 14) (“MOSA”). Section 1AA was inserted by section 15(3) of MOSA.
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